
-1-

Paper No. 18

UNITED STATES PATENT AND TRADEMARK OFFICE

_______________

BEFORE THE BOARD OF PATENT APPEALS
AND INTERFERENCES
_______________

Ex parte FERAYDOON S. JAMZADEH
_______________

Appeal No. 1998-0940
Application No. 08/085,605

_______________

ORDER REMANDING TO EXAMINER
_______________

In the Examiner's Answer, entered October 18, 1996 (Paper

No. 13), the examiner raised a new ground of rejection against

claims 3, 4, 7, 12 and 14.  The Manual of Patent Examining

Procedure (MPEP) § 1208.01 (6th ed., rev. 3, July 1997) states

that "[a]ll answers citing new references or containing new

grounds of rejection or objection must be routed over the

supervisory primary examiner's desk for review and signature."  A

review of the Examiner's Answer entered October 18, 1996 (Paper

No. 13) does not comply with Section 1208.01 of the MPEP. 

Accordingly, it is

ORDERED that the application is remanded to the

Examiner for resolution of the following issues:

(1) for clarifying the record as to whether the new ground
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of rejection has been withdrawn by the examiner, or whether the

new ground of rejection has been approved by the Supervisory

Patent Examiner;

(2) for notification to appellant in writing as to the

status of the new ground of rejection, and

(3) for such further action as may be appropriate.  The

notification to applicant must include a copy of the approved

Examiner's Answer.

It is important that the Board of Patent Appeals and

Interferences be informed promptly of any action affecting the

status of the appeal (i.e., abandonment, issue, reopening

prosecution).

BOARD OF PATENT APPEALS
AND INTERFERENCES

 By: __________________________________
CRAIG FEINBERG
Program and Resource Administrator
(703) 308-9797
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Leonard W. Treash, Jr.
Eastman Kodak Co.
Patent Legal Staff
Rochester, NY  14650-2201


